COCOHBIT BSSOBE 



^BO 126 554 

iOTHOB 
TITLE 



POB DATE 
NOTE 



fiDES PRICE 
DESCBIPTOBS 



IDENTIFIEBS 



iBSTBiCT 



El 008. 479 

MaltbyJ Gregory P. 

Local Control of Schools: Two Vifelfs^f its Nature as 
Found in the Bodriquez Decision ' Bendeted^y the 
Onited States Saprene Court., 
Apr "76 « 
21p.; Paper presented at the Annual Heeting of the 
•Aaerican Educational Besearch Association (San 
Francisco, California, April 19-23, 1976) 

flF-$0.83' HC-$1*67 Plus Postage. 
Decision Baking; Educational Finance; Eleaentary 
Secondary Education; Equalization Aid; Finance 
Eeforn; ♦Fiscal Capacity; Local GoTernaent; Property 
Taxes; *School ^District iutonoiy; School Districts; 
*^®ool Funds;, State Legislation; ♦State School 
District ]Selationship; ♦Supreae Court litigation 
♦San, Antonio Independent School Dist v Rodriguez; • 
Texas 



This paper e^raoines the two conflicting definitions 
of local control inherent in the majority and ninority opinions in 
the, 1973 D.S. Suprea^Lourt decision, San Antonio Independent School 
District Bodrigue5M|he author agrees with the nincrity decision 
that lack of adequate tunds, regardless of the nu«ber of legal 
constraints set down by the state, weakefnsi if not effectively 
eliiinates, loc^il decision-aaking and contrel. What r^feearch t^ere is 
on the relationship between school funding and school district 
autonomy indicates (contrary to tie assuuption of the Courtis 
aa jority ) th at increased state funding to local districts does not • 
decrease**TDcal decisidn-aaking power. However, property-poor 
distri-cts that receive insufficient, state equalization funds are 
restricted in ways in which richer Aistrict^ are not* Not only iloes 
local control suffet in poor districts, but the quality of education 
(at least in part dependent on apney) also drops. (DS) 
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the United States Sup\reme Court 
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Abstract 



THis paper will examine the 1973. United States Supreme 



ourt Decision - San TVntonio School District yTT^ yi'tft r ez "" ^ 
for the purpose of extracting- two different and conflicting 
viev7S of the nature of local control of schools. Theise two 
views, (in a sense definitions) will be, examined in light of 
contemporary research and prof essional ^"^jmigement to s^e"^"^^\ 
which, if either, is most realistic, giyen the variotis 
sundry organizational constraints operating on all local 
government de^sion-making in conteiuperHry times • ^ 
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Local Qontrol of School s'^^^MVo Views of its Nature 
as Foun'd in the Rodriguez Db<;ision Rendered by 
the United States Supreh^ Court 

< 

In the 1973 decision — San Antonio Sch^l District v. 



Rodriguez — the United States Supreme Court deaPfc. with the 
matter, of locaj^controi as. an integral part of the niosaic 
of issues rela^ted^^to^^'ti^^ of the structure and 

functioning^ of the Texas system of f inancing^ public 
schools. Among the questions of education (schooling) 
as a fundamental right, and cost/quality arguments, the 

* 

majority decision and minority dissents each in turn re- 

I, 

fleeted at length upon v;hether^^r not the system of funding 
schools under consideration by' the Court was ,necessary to 
maintain and ensure local control of th^ schools. As 'ar-- 
gued by the State of Texas' and a<jcepted by the majority (a 5 
of the Court, local control, o^ schools was -the "compelling 
state interest" for the system of funding/ used by the state 
The dissenters also- found that local control was a "legiti- 
mate state purpose", but rejected the, notion that, the Texas 
system of funding adequately .ensured local control for all 
school districts in the state. In fact, it may be safely 



1. ^ See the partially annotated biiJliogrrphy at the end Of 
this paper for basic source material dealing with both the 
Rodriguez case and Serrano case. The Serrant) case was the. 
forebearer of the Rodriguez and many other like cases still 
in various . a.tate couirt systems. 



pointed put that tiiose who dissented found the syste^ of 
funding irrational , to the purpose of local control in that, 
it favored property .rich clistricts and disfavored property 
poor ones . . * . . 

Hence 'the point of disjuncture between the majority, 
view and minority dissents on the issue of local control 
revolves about the quantity of money available to school 

. ' ' r / ^ 

dist^ricts. Two\f actots , in a sense, intersebt to -translate 
quantity of money into "quality of local control" often 
referred to in the case as local decision makina. These 
two factors are 1) ^the Minimum Foundation School Program 
which provides, on a moderately sliding scale , a guaran- 
teed minimum of^ funding for each di^strict considering s ' 
dent popuratien and local distr.ifct effoVt in raising m^ney ♦ 
through property tax, and 2) the v^ricj^u^ functions allowek^ 
or conferred by the state on the local^school district. 
Translated, this means essentially thosfe areas over which 
the Koard of education in each district exercises final 
decision making, , ^ 



Put somewhat differently since both the majority 
opinion and minority .dissents assumed the ^!merit "of local 
control, the arguments centered about the funds atrailable 
to each district for implejnenting decisipns made at the - 
local level and the distribution of .functions as set forth 

in the Texas Education Cod.^r tjtiat is, those powers reserved 

\ 

to the state and those granted to local districts by statute 



^ T 4^--!-''+ + + + + + + + + + + + + 

Using the (Texas Jkducation Code fJustice Pov/ell wri^inaV 
for the majority and Justice Marshall, writing the. most - 
detailed of the three dissenting opinions, found in turn 
that gec(uine;^ocal contiNq»l did exist or that it v/as a 

V ' • •• 

pretense . - 

It would be well to cite both Justices' exact words (ftDot- 

notes included) to aid in the analysis that follows.' First Jus 

ticfe Marshall' who referred to the whole matter as a "mere sham. 

...it is apparent that the- S^tate's purported con- 
cern with local control is offered primarily as 
an 'excuse rather than as njistif ication for^inter- 



r^t^ 



district *(iiu)natary) inequa 

In Texas,, statewide laws regulate in fact the 
most minute .details of local public education. 
For example, the State prescribes required courses. 
All textbooks must be submitted for state approval, 
. and only approved textbooks may be used.^O The State 
establi^'shed the qualifications ne'cessary for teaching 
in Texas public school's and. the procedures for ob- 
taining certification. 51 The State has even legi^s- 
lated on the length of the school day.^^ Texas' ovm 
courts have said: 

"As a result of the acts of the Legislature 
our school systen) is not of mere local con-- 
cern but it is statev/ide.. While a school 
* district is local"^ih\^ territorialV ^limits , it 
^ * is an* integral /part pf the vast school sys-- 

tern which is coextensive with the confines 
^of the .State of ^exas . " ^readaway v. VJhitney 
■"^K Indeperjdent School District , 205 S. W. 2d 97 , 

^ 99 Tex.^Ct. Civ. App. 1947). 

/ 

See also El Dorado Independent ScJboo-l^^District v. 
Tisdale , 3 S: W. 2d 420, 422 (Te'x. Comiifi'n App. 1928). 



^ J^Tex. Educ. Code Ann. §§21 . 101-,21 . 117 . Criminal 
/ "penalties are provided foiL^ failure to^ teach cer- 
^ tain required courses .^•^''id.^s §§4.15-4 .16. 



: -4- 



89 



Id. , §§12.11-12.35. 
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Pjd, ; §12.62.. 
Id., 1113.031-13. 046, 



92 



Id. , •121.004.2 



Justice Powell responded in a lengthy footnote. Aft/r* 

a review of the argument set forth by Justice' ^la^JShall citeof' 

above, Justice. Powell stated: . . -^'^ 

..This assertion, that genuine local control does 
) not ejTTst in Texas ,/ simply cannot be sUppdrted. It 
is abundantly refuted by the elaborate statutory 
division of responsibilities set out in the Texas 
, Education Code. Although policy decisionmaking and 
supervision in certain' areas are re*§erved to the 
State, tl\e day-to-day authority over the '^manage- 
ment and control" of all public elementary and sec- 
ondary schodi^^j^ squarely placed on the local 
school boards. Tex-. Educ. Code*Ann. §§17.01, 23.26 
'(1972). Among the innumerable specific powers of 
the local school authqrities are the following: 
the power of eminent dpmain to acquire land for the 
.construction of school facilities, id., §§17.26, 
23,25; the power to hire and terminate teachers and 
other personnel, id.., §§13.101-13.103; the power to 
designate conditions of teacher employment and to 
establish certain standards of educational' policy,, - 
id I , §13.9 01; the power to maintain order and disx 
cipline^, .i_d; , §21.305, including "the prerogative to 
suspend students Tor^.disciplinary reasons, id,., 
• §21.301; the power to deci^dQ vJ^hether to .of f er a 
kindergarten program, id . §§21 . 131-21 . 1 35 , or a ' 
vocational training program, id., §21.111, or a pro-- 
gram of special, education 'for the handicapped, id., , 
§11.15; the power to control 'the assignment and"^ 
"transfer of students, id., §§21.074-21.0 80; and the^ 
power to operate and maintain a school bus ' program, ' * 
id. , il5.52. See also Pervis v. LaMarque Ind. 
School Dist. , 328 'jp. Supp. 538, 642-643 (SQ Textj / 
1971). reversed,- 46'6 F. 2d 1054 (CA5 1972); Nicholi 

— ^ — • ^ • — r 



2. San Antonio Independent School District v. Rodriguez, 
411 U.S., pp. 126-127 (1972). * ■ . •' 
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y. Aldine Ind. 'School Distw 356 S. W. 2d l82 (Tex- 
Civ* App* 196^2), Local school boards also deter- 
mine attendance zones,, location of new schools, 
closing of. old ones,, school attendance h^urs (with- 
in limits), grading and promotion policies subject, 
'to general guidelines, recreational and athletic 
policiesf^ and a myriad of other matters in the rou- 
tine of school ac^ministration. It cannot be seri- 
ously doubted that in Texas* education "remains largely 
a local function, and that the preponderating bulk 
of all decisions affecting the schools is. -inkde and 
executed at the local level, guaranteeing thfe greatest 
participation by those most directly co'n'cejrnld. ^ 

In addition to the specifics mentioned above by ^both 

Justices Marshall and Powell, other fipwers were mentioned 

by one or both of them. Specifically, vthe local district 

coulcT indejpt itself for capital improvement but withi) 

limitations set by stdte statute; ^inimum salaries werj 

'^^^t by* the state ^or all teachers,^ but districts are . 

granted the right to exceed these l^its. In(^Kffdition, 

the State ^of Texas mandates compulsory attencmnce and 

the scheme Yor Sanding educati^ through the Texas Minimum 

Foundation Program. Clearly, the same set of state laws 

were being utilized by both sides in this particular matt^er 

.to support their separate contentions. 

A careful reading of the evidence that both the maj- 

ority. and minority opinions offers in the legal aspe&t of 

local control — powers confirjned, shared or denied to the 

local district by the state — suggests no exacting guide as 
* * 
, to how to jSefice t^ie presence or absence of local 'control. 

le best one can abstract j.s that, the state gr^arits to local 



Th« 



ic 



3. ibid ;, pp. 51-52, fn. 108. 

. . ■ . • ■ • 8 



authority some functions and powers • There is no sug.- 

gestion, 'except possibly by implication for making a 

•judgement, as* to which functions ,or powers are of greater 

importance or of a more critical nature The only con-, 

elusion that appears vhlid on the basis of an examination 

of the Justices remarks is that'each of them found a 

sufficient number 'of functions or powers granted or -denied 

(or circutn^^ibed) to warrant their separate and quite 

\ ' ' 

opposite opinions about the "quality" of local controls, 
Justice Marshall's contention (for the minority) that it 
^was a pretense- (a sham) suggests that, in his' judgement , 
local control existed . on' paper , that is, in the statutes 
of the State ^i^-^xas , but, in reality, nowhere else. 
Justice Powell'' s citatio?r^(4or the ifiajority) of a'selective 
number of fb^nctions ajid power/ implies that those cited were 
sufficient evi<3ence that local districts have a fair, amount 
of discretion or latitude in decision making. Hence, for 
Justice Powell and those who- concurred, with him, loca^ 
'control was alive and reai^nably healthy vin Texas. 

The second aspect^of the. opposing views over local- 
control had to 'do with variation of money available to 
each of the school districts^ 3%n the state. Fpr those in 
the dissent. from the majority opinion, their view was in- 
fluenced by the variation in funding levels among the dis- 
tricts of the state as conditioned by state Law. Of th^ ^ 
three dissenting opinions* (Marshall, White and Brennan) , 



I 

Justice White presents the most cogent ar^ment.' Hominq 
his statement in on the demonstrable" and substantial ' 
dollar^ inequalities' among school districts in Texas, he 
lev,els his judicial' broadside^. a.t the lack , of "meanin-gful 
options" and "realistic ^choice . " Simply, in his vi^w, 
the system of funding schools in Texas did not permit" 
s^uch options and choices either practically or lega'lly\, 
•That iS;* tfie system-was so strructured by statute that poor 
districts cannot within the limits imposed' by the state, ' 
raise revenue that comes . anyv/here close to what property 
rich districts cah raise, .^even v;hen the more' wealthy dis-^ 
tricts m^ake less fiscal effort than the poor districts. 
In tNhe process of his discussion, Justice White states- 
^fai^rly the basic contentions of the State of Texas about ^ 
local control • (This is the same set of contentions 
accepted -by the majority.) Then, in the judgement of 
this writer Justice White demolishes those contentions 
with facts accepted , by all ^parties concerned": What ^ ^' 
follows is the text of Justice White's analysis ( footnotes 
included) . • ti , • , 

The Texas 'pub^lic schools are 'financed through 
a, combination of state funding, local property tax 
^ revenue, and some federal funds. 1 Concededly, the- 
system yields wid^ disparity in, p^r-pupil revenue . ^ 
among the various distr^icts. , ly'a typica/1 year, 
for example, the Alamo Heights 'district jiad total 
revenues of $594^ per pupil, while the Edgewood dis^- 
trict had only $356 per pupil. 2: The majprity and 
the State -concede,- as they must, the existence of 
major disparities in spendable funds ^But the 
State contends that the dispcirities do not invidi- 
ously discriminate against children and families 

10 ■ 



in districts* suciy as, Edgewood,' because the Texas 
scheme is designy^d "to provide [an adequchte education 
for all, with Ideal autonomy to go beyond that , as' • 
individual schobl districts desire and are/bl^,*/.. 
It leaves to the people of each district fche choice 
whether to go/beyond the minimum and, if /so, ^b^^ how 
luuch."-^ Theiaajority advances this rationalization: 

ig a basic education for/ every/ chil^ 

in th,e Sta^ef, it permits and encourages a aatge^ 
measure tSarticipcTtion in and cdntrol'o;^^ eac]:i 
district's /schbols at the local level." / 




;3 fiD 



can^^ disagree with the proposition that 
local control^ and local decisionmakingZplay an 
impor^nt^ part in. our dlemocratic systelii of govern-- 
mertt. Cf.^ James v. V^ltierra , 402 U,i, 137 (1971). 
Much may be lef ti to local option,. and this case would 
be quite different if it were true that the Texas 
system, while insuriirg minimum educational expend- 
itures in every district through sb^at^ i;undi-ngv 
extended a meaningful option to ail Iqcal districts 
to increase their per-pupil expenditures and so to -^"^ 
i*mprove their children's educatioi?i to the extent 
that increased funding v/ould achieve that goal. 
The system would then arguaJ^ly provide a" rati( 
and sensible me^'thod of achieving^he statedTaim 
of preserving an area forU^cal initiative\and 
decision . • ^ 

^ . * /' 

The difficulty with tlie Texas system, however., 
that it provides a mean^-ngful option to Alamo 
Heights' and like schools districts 'but almost none' 
to Edgewood and those other districts with a low ^ 
per--pupil real estate tak base. In these latter 
districts', no matter hov; desirous parents are of 
supporting, their schools with greater revenues, ft 
is impossible to- do so through the use of the^x^a^ 
estate property tax. In these dxs±rijctS} \h^jie^S' 
system utterly fails to extend a realistic chmce 
to parents because the property t^x, whi^il^i^ the 
only revenuerraising mechanism extenii^ra tq achool 
districts, is practically and l^^rf^y- uh^v^ilabll^ 
That t^his isUii^--aiirGa^^^ xeadily demori- 

st^^cra.-r- ' ^--^-^-"""'^ A 

"-T^ocal school districts in, Texas raise their 
portion of the Foun^dation School Protjram — the Local 
Fund Assignment — hy levying ad valorem taxes on' the 
pr6per/:y , located within their boundaries. In addi- 
tion, the districts ^re authorized, by the state 
constitution and by statute, to levy ad valoijem 
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property -taxes m order to raise revenues' to sup»- 
port educational spending over and above tlife' ex- 
^ penditure of Foundation School- Program fiind^. 

Both the Edgewood 'and Alamo Height/ districts 
are located in Bexa^ County, 'Texas. Student en- 
rpllment in Alamo Heights is 5, 4 32f 11/ Edgewood 
22^862 . The per-pupil market value' the taxable 
property., in Alamo ^eights is $49 ,07SC in Edgewood 
$5,960. In a typical, relevant yeat, Alamo Height 
/had a maintenance tax rate of $1.2& and a debt se:^- 
vic^ (bond) tax' rate of 20^ per $IQ0 ajsses-sed-^' /' 
evaluation, while Edgewood had a Aialn>tenance rat6 
of 52^ and a bond ^ate of 67t. '/he se''- rates , wh^ 
' applied. to* the respective tax 
Heights $1,433,473 in maintena 
^$236,074 in bongi dollar's, and 
in maintenance' dollars and $^ 
^As is ^readily apparent, beca 



ses, yielded- Alama 
e dollars and /' ^ 
dgewood $223 ,034 
,023 'ill* bond d'ollars 
of -^.he ^ variance in 



terms 



^cduxxy ctpparenc, oecrause or "^^e *vari 
^ax baseS' between the difetri/fctg, results, i , . 
of revenues_,^^-nrof correlate with* effort^ Tin 
terms% of tax rate. Thus, Alamo Sleights, .^ath a tax 
base ^pp^roximateiy - twice tfhe. si2e of - EcJ<5e^ood^s 
base, realized approximai/ely six times aZ-many / 
^maintenance dollars as Edgewood by usinoj 'a tax rate 
. only approximately^ two /4nd one-half tii^s larger. * 
Similar^ly, Alamo Heigh/ts ^realized -slightly fewer 
bond dollars by using/a bond tax rat^e/less. than 
one -third of" that used -by Edgdwood.' 



. Nor is EdgewoQ^s revenue-raising potential 
only deficient whei/ compare^d v/ith Alamo Heights. 
^orth^Bast Districit has taxable piopert^^j 
per-pupil market /valiie^ of eipproxdhnaeely^^ 
but total taxablfe property approximate ly/^o^'' and ^ 
on^-half times that of Edgewood. Applying" ^ main- 
tenance rate off $1, North. Ea^t yielded $2,818,148. 
'Thus , 'because 6f^ its superior tax base. North East 
^'was able to apply a tax rate slightly^ less^ th&n / 
twice that'aj^lied by Edge\;ocd and yield/liore / . 
than^ 10 time^ the maintenance dollars . /Similarly , 
North East, yWith a bond rate of 45t,^^elded ^ 
$1 ,249 , 159-/more than four „ times Ed,g^wood*s yield 
'With- two-thirds the rate. 




Plainly, /tvere Alamo^-ttei^^ -No'rth East, to 
apply the ^EcWewodd^tax ra?e to its tax/'base , it 
would yield/ far g^-eater revenues than 'Edgewood is"*^ 
able to y^lc^applying those same rate.s to its . 
base. ' Cohversely, were Edgewood to apply the Alam 
Heights or North East rates to Its base; the yield 




-10-. 

would bfe far smaller than the 'Alamo Heights or / 
North East yieias. The disparity is, therefore/ 
currently operative an« its impact on IJdgewood is 
undeniably serious. ' Jt jbs evident from statistics 
in the record that< show that, , applying an equalized . 
tax rate of 85* per $100 assessed valuation, Alamo 
Heights was able to provide approximately $330 per 
pupil* in local reveniies over and above the Local 
Fund Assignment* In Edgewood, on the other hand, 

^ with an equalized tax rate of $1*05 per $100 of 
assessed valuation, $26 per pupil was raised beyond 

^ the^ Local Fund Assignment. As previously noted, 

in Alamo Heights, tbtal- per-pupil revenues from local, 
state, arid federal ^unds was $594 per pupil, in 
Edgewood $356.^ 

In order* to equal the highest yield in any 
ot^ier Bexaa County district, A^lamo Heights would 
be requifed to d^ax at^Nthe -rate, of 68* per' $10 0 of 
assessed Vjaluatt-on. Ea^ewood would be required to^ 
tax at the^ ai^ohibitive ^te of $5 •76" per $100. 

-liw places a $\>50 per $100 ceiling on 
the' maintenance tax rate ,\ a\limit that woy^d surely* 
be reached long before Ed^^wood attaiSi'ed ^ equal 
yield* Edgewood'TTs thus precli>ded in law, as well 
as in fact, from achieving a yield even close to ' 
that: of some other districts\ 

\\ 



The heart of the Texas sys-tem iNs'^^^to in an in- 

tricate series of statutory provisr^s which' make 
up Chapter 16 of ^ the Texas Edrica%iro^ *Tex. Educ, 

Code'Ani>. Jl6|0r et ^eq . See^' alsa'Tex^, \pduc • Code 
Ann* §1,5 . or et, seq. , ' and §20.10 et^geg, 



^The figures discussed are from Plairi^ffs'* Exhibits' 
7, a, and 12. The figures are from the 1967-1,968 . 
school year. Because the various exhibits relied . 
upon different attendance totals,-^ the per-pupil 're- 
sults dp not precisely correspond to theXgross » fig- 
ure^ q{ib<ed. ^ The 'disparity between districts, rath^. 
than\thQ. at^tiial figures, is the important factor. 

^Brief ^for Appellants ,11-13", 35, 

1 ^ • V " \ 

'Variable assessment practices are%also repealed, in 
this record. Appellants do not, hov/ever, contend that 
this factor accounts , even to a small extent, forvthie 

-iiirfeerdistriat disparities. , - 
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^The per-pupil funds received from state, federal, 
and other sources, while not precisely equal, do 
aot account for the large differential and are not 
directly *attacked in the present case,^ 

The -majority opinion was based partly on a review of 

the Texas Minimuni Foundation Program. The review led to the, 

conclusion that the program assured an adt^quate education for 

each child in the state. Npwhere does the ma-^ority or th^^^.- 

State of Texas dispute the facts cited above by Justice 

White; only the implications 6f those facts for the larger 

constitutional issue of discrimination based on wealth,^ 

» Justice Marshall, in his own dissenting opinion, after 

an analysis of evidence with reference to the funding scheme .* . 
in Te^^as, decided that for many districts local .control was • 
a myth.^ In the Serrano case, the forebearer of the 
Rodriguez and other such cases, the California State Supreme ^ 
Court declared Vlfet fiscal freewill for poor districts was \ 

:a "cruel illusion."^ ' 

+ + ++ + + + + + + ++ + + + + + + + + + 

We have reviewed the majqr components as dealt with 

by the court related 'to local control — the powers and/or 

functions granted ^or d^ied local school distjricts and 

the question of the amount of expendable wealth available 

to implement decisions at the local level. Some additional ' 

* 

4'. Ibid .-, pp. 53-57. ' / . 

* 

5. Ibf*. , "pp. 18-29. • 

6. Ibid , /-pp. 129. 

7. Serrano v. Priest, 487 P. 2d p. 1260 (1971) . • ' 
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points need to be clarified, however, 'before probeeding 
wibl^ what other sources reveal on this matter and^ filially, 



to. an attempt a£ a definition of'*locaL controls 



. First, in. the case of dollars available, or functions 
conferred, it must be kept in mind t4:iat we are dealing', in 
, a. relative area. There is no inodel,"tlta± ^ tc^tal ' • 

local control within the 'legal Jr^amework of^^m^ican ^ 
society. Even historical examples may be distortions of 
reality. - "-^ • ^ ^ 

Second, it is the assumption of\tl3^s writer that ^ 
essentially. the same problem 'defining. local control ' / 

exists when^it comes to question^ about -all local govern- 
Jiient given the structure of funding and distribution of powers 
•int^all states. Theref ore^^^^r^arks .related to local control 
*n school *distf icts^^j?i£[^^ be-, relevant to' local govern- 
ment in* gener^ir. , • - " 
+ + + + + + + + ++ + + + + + + + + + + + 

What literature is available is generally vague** in ^ 
terms of any operational* definition of local control, ^Jt is 
evident from the literature review that the two ^^^s^on- 
Qnts — statutes and f unding-- are ^prime elements 'in. a^iy^ dis- 

s 

cussion af local control. ^ ' * • * 

" " " 'j ^ ^ 

S; See: B^r^ard Bailyn, Education in the Forming of Ameri - . 
can Society: 'Needs and Opportunities f or jStUijy (Chapel Hill: ' 
The university of North Carolina Press, I960) for\an inter- 
pretive history of the origin of schooling. 
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Campbell and others^ make the traditional point 
that#School districts, like all local governinent, are^ a 
creation of_ the state and their limits are set by statute, 
They also suggest that, the concept of local control is a 
part of the fabric of our value system and by implication 
the degree of local^ autonomy- vaties from state to state bas^d 
on history and tradition. But bejcause of the growin^rin- 
volvement at the federal as well as state^ Lev^^r^n local 
affairs (financially and through statute^ local control 
is in, their view as much a f olklpar^ as a fact. There is, 



in addition, the very complex network of an informal 
nature, that impacts and constrains local decision making* 
It Ls this' last point that .Wirt and Kirst^^ deal' with, at 
-length. -These points -a,re examined throughout Rosenthal . 

But while these. sources set the context of the larger 
question^-'best summed "up by--the question/^ "^o runs the ' 
schools?" — they offer little in the way of an ope'rational 
definition that nlight resolve the dispute over the issue 
raised in t)ne Rodniguez case. 



9. Roald F.'Xampbell and otKers, The Organi^'^i&tion and Con - 
trol of American Schools (3d ed..;. Columbus, Ohio: Charles 
E. Merrill Publishing Co., '^915), pp. -75-77 

10. FredericH M. Wirt and Michael W. Kirst, The Political 
W§1>^f American^Schools Obston: Little, Bro\57n. & Co., 197-2), 

. see esjr>-:.^ ap . 5"! -/ - 

11., Alan RoserithaJ^ ed. , Governing Education: A Reader on 
Politics, P.Qwer an^NB^ublic School Policy ^.(Gardfen City, N.Y.: 
Doubleday & Co., 19,69/ 



12 Ibid . , p vii , 
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A search of the ERIC sy.stem revealed little of- a 



direct aid to the problem. Four entrifesr do' deSerVe "note 

however, because- 'they ' deal with- a related point raised in'-' 

the majority decision. ■ , • - ' 

' V • • 

. One writerl3, after reviewing the factors that'|.amit 
local control (school district autonomy is *the searcA 
.definition) which included intergovernmental aid, pra- 
fessionalization ■ (and unioniza^tion) , court decisions 'and 
state statute (and various administrative restrroti$n) r 
suggests^that all existing evidence does nbt indicate that 
increased state financial support of local districts means 
loss of school district'decision making; It dGi^^not follow 
that as the state ^changes its structure of funding, ant 
raises its share to local school districts, state control 
' over educational matters increases, • 

-Another studyl^ lool^ng- at ten states with differen;t 
levels of state aid and 'examining eleven components of 

' • ^ J ^ ^^ # 

State control over loc^3>.^decisJion making't e'ig.*, personnel 
and budgetary -matters, r Wh-ed baslG^lJ^ the same conclusion 
as Ruhrman, that is, there is no relationsh^H:ietween degree 
of state control, and 'level of .state contrib-ution ^ local 
districts. Further,- the l^eVin study Eou;id little relationship 

' ' — 7 ' ■ • T « ■ - 

13.. Susan, il. Ruhrman, "^Ccical Control: Fear or, Fahtasy , A 
Report of the New Jersey Education Reform Project" (ERI'C # 
ED0^95653, April 1974). See also by the same author: "Local • 
Contrqi: Fear or Fantasy?" New^ Jersey Sch ool Leader, ^yJuly/ 
August 197A, pp. 7-10. • , . ~ 

14. Betsy Levin 'and Michael A. Cohen, Levels^ of State Aid Re - 
lated 'to State Restrictions on Local School District Decision - 
Making (Wasi^ington DX.-: --The Urban Institute, 1973). ZVlso 
listed in ERIC- ~ # EDO 7 7 1^0 5-. ' . 
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^between dpgree of state control on these same components 
and the rate At which innovations were adopted* But the 
study did find a positive relationship between higher 
levels of state contribution to local scho61 districts 
and a higher rate of innovation. 

Leading to the conclusion that full state funding 
and some greater- degree of equity in the availability of 
educational funds for all local districts may not de- 

* N 

crease local control/decision making does not follow, 

- ^ f 

^however. The best that one can suggest i$ .to accept the 

A ]_5 

point raised by .Charles Bl^nsonl . In discussing the many * 
variables .that need attention in a scheme that concludes 
full sta^e fundi^ng Cincludihg a more equitable distribution 
"of money amo^jg all districts^ of the state), he concludes > 
that more i'nf ormatio'h is needed than is now available. 
It maybe said^that we are still data poor in the area of 
^designing fair ^fundiigg schemes. / 

But setting asid^ the question of a^^-sin^le kind of funding 
rsjc^ieme that is best^ (if such exists), the matter of^- whether 
or nc^t.. higher- contribution's by the state to local school 
districts decreases local decision making^ is a njoot point^. 

s " * 

VJhap evidence there is does not suggest that it does. Yet, 
m the majority decision. Justice Powell accepted the notion 



15. Charles S. BeAson, "Equity in School Financing: Full 
State Funding, "/(ERIC # ED103984, 1975). 




18 



-16- 





theft, control follows' money in arguing igainst challenging 
the'Texa^s scheme ^of funding. "^^^ \ . 

\ J 

Summary - 

l^'^o items are left: 1) extracting the two 
definitions of local control implicit in th(i Rodrio^e^ 
case and 2) rendering 'a • judgement as to which definition 
is most realistic, given the various and sundry institutional 
and organizational constraints operating on local school 
districts in^ contemporary times • It should be evident at 
this poinjp that on the basis of the data availab[ie, noi 
exact operational definition can be' stated- • ""^v^^^^ 

For the majority of the High Court, ;J*±t appears that-, ^ 
a minimum amount of funding per student set at approxi- 
mately $350 and the pov/erS and functions set by state 
statute was sufficient to ensure' adequate local decision 
making. On the basis of weak data, the majority concluded 
that any substantial increase of state supjport would de-- 
crease local decision^ making (and one must assume this) by ' 
increas:^ng legal restrictions on l(?cal .districts by the state- 

For the minority, the legal restrictions already xn 
existence along wj.th the variation ,in funding, structured , 
by l^w, were sufficient to conclude that property poor 
school districts had little pr no real de-cision making power. 
.Pi, 



16. Rodriguez, 'o£. cit. pp. 49, fn. 109. 
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H6w, for example, could such districts compete meaning- 
fully- with relatively wealthy districts for. the* ntostr com- 
petent teachep^ (a generally assumed criterion -^or quality 
of education) in the state. While all districts- had the 
pov;er to hire teachers, which districts, it 'may be asked, 
are likely to obtain the most highfiy qualified, if wealthy 
districts are able to 'of f er higher s-alaries • f^iven. the 
criteria that the profession and lay public alike accept^ as 
indicators of quality education, (e, g\ -teaqKers ^^j^laries,* 
sfeudent/teacher ratio, .physical f aciliVies^'and other ilike 
input variables^, the minority had a powerful argument to 
sustain its'^Vi^w. 

So at this juncture in. the evaluation of i?esearch on ' 
the question and the logical arguments that can be made 
on the fact of our knowledge base/ insuf f icie;:itTthough it 
may be, ^-it 'must be concluded by this writer/that tihe itiinr- , 
ority contentions related to local decision nialcing come 
closest tp reality. Lack of adequate funds regardless ^of 
the fej?,or many legal constraints set down by the legisla-- . 
\ture .j!Vea]<fens, if ^not effectively eliminates, local dgci^on 
making. If numerous legal constraint? 'are added to insuf- 
ficient funds, then the matter of local control may well 
be relegated to" the categjory of a growing number of myths 
in American- society. . * /; 
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» 
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Reality or Myth," Education: New Mexico, V (Fall, 1974), 
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District Autonom^^ + Educational Finance/Finance Reform. There 

were thitty-five (35) entries, out of ' which those cited in the 
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